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You probably haven’t heard of Norman Maleng. It would be great to be able to tell you that he was the guy in bed with Prince Charles but he wasn’t. He actually did something more important.  He is a lawyer and a politician and he is making the news in the United States because he has said that he is wrong, something which is regarded as newsworthy when a politician does it. He has come out publicly and said that the policy that he promoted for the past fifteen years or so was mistaken and may have made the situation it was designed to deal with worse rather than better.  

Maleng is a conservative Republican who in the early 1980s sponsored a law that doubled sentences for drugs convictions. He wanted to show that he was capable of being tough on crime. Now he has joined a growing group of American politicians who have decided that it is better to be smart on crime than tough on it. In the last year almost half of the states in the United States have repealed the kind of legislation that had mandatory sentences for drugs offences. They have now recognised that the best way to go is introduce treatment programmes for prisoners with drugs problems and reintroduce parole for good behaviour. Maleng’s change of heart is part of a growing recognition that, as one official put it, you cannot incarcerate your way out of the crime problem.

The significance of what is going on lies not just in the nature of what is being proposed but also in the kind of people who are now promoting the change.  What they are now doing has been suggested by liberals and penal reformers for decades. But people like Maleng are not of a liberal disposition. They are conservative in economics, taxation, morality and politics generally, a feature they share with our own Minister for Justice. Like them he is a deeply conservative man. Like them he is in favour of low taxes for the rich and has no objection to subsidies for their favourite ventures like the 14 million euro given to the Punchestown Agricultural Event Centre. 

So what is his policy on prison? He gave us a taste of it on Tuesday and it is significant as much for what is doesn’t say and what it does. It says nothing about the purpose of prison, the only concern is with its cost.  He has said that he is going to close two prisons, one of which is Spike Island. It is a bit hard to see this as an example of decisive government action. The Inquiry into the Penal System recommended its closure in 1985 so it only took seventeen years to achieve.  We probably should be grateful that the Department of Justice is not building the Luas.

But it gets worse.  The prisons are to close but it appears they will later reopen and be given back to the prison service.  When will this happen?  Will they be reopened after the Minister has figured out why prison appears to be failing to have the desired impact on levels of crime? Actually no. They will be re-opened when the prison officers agree to do what the Minister wants them to do. In other words he is closing and opening prisons as part of an industrial relations strategy.  He is operating what in 1913 was called a lockout.  

He also said that the Prison Service would no longer run Loughan House and Shelton Abbey in Wicklow, both of which are minimum security prisons and as such an essential part of the process of preparing long term prisoners for release.  The management of these is to be moved, in the Minister’s phrase, “outside the prison service”.  This means that Minister McDowell joins that long list of politicians for whom there is a weak connection between what they say and what they do. On 15th October this year McDowell told the Dail that there were no plans to privatise the prison service.  Now a month later he is doing just that. And then they wonder why the public are cynical about politicians.

The Minister says all of this is being done to save money.  This is, for example, how he justifies privatising the prison escort service, the means through which prisoners are taken from prison to court and back again.  An expert committee in the Minister’s department concluded that there was no guarantee that this would be “more efficient and less expensive” than a restructured version of the current system. They might also have added that the cost of this would be significantly reduced if the courts improved the efficiency with which they did their business. 

What the Minister’s policy fails to address is the key questions relating to the use of prison in Ireland. These include the significant raise in the prison population since the mid 1990s without any clear and decisive evidence of any impact on crime, the prevalence within the Irish prison population of people with serious drug problems and the lack of suitable support services for them, and the extent to which the experience of prison is not impacting in any long-term way on prisoners, many of whom return to crime after serving a prison sentence. The Minister has shown no desire to stop incarcerating his way out of the crime problem; he just wants his policy to cost less. So faced with the option of being tough on crime or being smart about it he has chosen the stupid one. He should learn a bit more from American conservatives. 
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