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EXECUTIVE SUMMARY

In his first three Annual Reports, the InspectoPdéons and Places of Detention voices an
interest in — and support for — the privatisatiépidsons in Ireland. In the Second and Third
Annual Reports, the Inspector recommends that timeshr for Justice privatise “at least one
prison”, and suggests “private prisons may be dsddar the further development of prisons.”
These recommendations have been highlighted byskéinof Justice, Equality and Law
Reform, Michael McDowell, as a basis to pursueqgriprivatisation in Ireland.

This brief provides an evidence-based rebuttahefRrison Inspector’s call for private prisons,
and exposes the significant errors in fact andueeof selective evidence underpinning the
pro-privatisation recommendations in the Inspest&econd and Third Annual Reports. The
main purpose of this brief is to challenge Jushiieister McDowell's plans to privatise
prisons in Ireland.

The Irish Penal Reform Trust believes that therird@onal evidence of prison privatisation
does not support the Inspector’'s recommendatiomdimister McDowell's plans, and that the
Inspector’s conclusions misrepresent the researcheoutcomes of prison privatisation.

Among the failings of the Inspector’'s recommendaiexposed in this brief:
1. The Prison Inspector has no mandateomment on the issue of prison privatisation.

In making recommendations in favour of privatisatithe Inspector significantly over-
steps the Terms of Reference of his office.

2. Even if the Inspector did possess an appropmatedate to comment, his
recommendations in favour of private prisons aresnpported by the evidence.
3. There is no independent academic comparatiearelsshowing that private

companies deliver prison services at less costttiapublic service. Therefore the
Prison Inspector’s claims of cost savings througbatisation are unsubstantiated.

4, The operational evidence of private prisond tsest mixed. Therefore the Prison
Inspector’s claims of increased efficiency and wat@mn from privatisation are not
proved.

5. There is no evidena® reduced recidivism from private prisons.

6. The Inspector’'s recommendation in support ofgig prisons is based almost

exclusively on information provided by the privgiesons industry itself, or by
business lobbyists supporting the privatisatiosustodial services.

7. There is a fundamental contradiction betweeriritepector’s call for private prisons
and his more significant finding that "for mostgmmers prison does not work". If
prison does not work as an effective responsefemding, privatising prisons
entrenches the problem rather than offering a bensolution.

Rather than building new and bigger prisons (pudiprivate), the socially and fiscally
sensible way forward is to reduce our over-reliamegrisons by developing and resourcing
effective non-custodial alternatives to incarcemati The privatisation of prisons runs
completely against this objective, and is fundaranhostile to the broader societal objective
of reducing crime and therefore prison numbers.

Now that the industrial dispute with the Prison Officer’s Association has been resolved,
the Irish Penal Reform Trust calls upon Minister McDowell to make a clear and
unambiguous public commitment not to privatise anyexisting prisons, or any planned
new prisons.



1. BACKGROUND

In his first three Annual Reports, the InspectoPdéons and Places of Detention voices an
interest in — and support for — the privatisatiépidsons in Ireland. In the Second and Third
Annual Reports, the Inspector recommends that timeshr for Justice privatise “at least one
prison™, and suggests “private prisons may be essentighéfurther development of
prisons.

This brief is an evidence-based rebuttal of thedPrinspector’'s recommendation, and exposes
the significant errors in fact and the use of ¢@lecevidence underpinning the pro-
privatisation recommendations in the Inspector'sdde and Third Annual Reports.

The Inspector’'s recommendations come in a contesigoificant Government activity
towards privatising prisorts.

In October 2003, the Minister for Justice, Equatihd Law Reform, Michael McDowell, told

the Dalil, “I can state categorically... that theradsplan in my Department to privatise the
Prison Service*. While he has frequently restated this positiohlisly,> Mr. McDowell’s

actions tell a very different story, as the Minidtas subsequently announced plans to contract
out the operation of Loughan House and Shelton plibison§ and has stated willingness to
privatise the new super-prisons planned for constm in Dublin and Cork in the wake of the
most recent Prison Inspector’s Rep7ort.

The Minister has claimed that privatisation wouédrbade as an exercise in cost savings as
part of the ongoing conflict with the Prison OffiteAssociation (POA) but the Department
of Justice has yet to provide any evidence thagfisation would accomplish this objective, or
show how privatisation would provide a better segwthan the public sector.

The pro-privatisation recommendations of the Prismpector now raise the concern that the
Inspector’'s Reports may be used as the Ministatiemale for introducing private prisons into
Ireland. Indeed this recommendation was the on®#martment of Justice chase to highlight
in the Minister’s press release on the day thedosp’s Third Annual Report was publish&d.

The Irish Penal Reform Trust believes that the intenational evidence of prison
privatisation does not support the Inspector’s recommendations nor Minister McDowell’s
plans, and that the Inspector’s conclusions misre@sent the research on the outcomes of
prison privatisation.

! Dermot Kinlen, Third Annual Report of the Inspmoof Prisons and Places of Detention for the Y2884 —

2005. Department of Justice, Equality and Law Rafgr. 32. The section of the Inspector’'s Reportrasking

prison privatisation is reproduced as Appendix B.

2 |bid, p.31.

% This interest dates back at least to August 2fR&dical Plan to Privatise Prisons” in the Eveniiteyald, 22

August 2003. p.1.

4 Michael McDowell, TD, Dail Eireann debate, 14 Glmér 2003.

® Minister McDowell restated this as recently as laonth. See Kitty Holland, “Prison officers givevertime

deal ultimatum” in The Irish Times, 2 July 2005.

® Lorna Reid, “Private jailers to run open prisoirsThe Irish Independent, 28 May 2005.

; Shaun Connelly, “McDowell threatens to privafisis in officers row” in The Irish Examiner, 2 12005.
Ibid.

° Department of Justice, Equality and Law ReformesBrRelease, Minister publishes Third Annual Regfdttte

Inspector of Prisons and Places of Detention 202d05, 1 July 2005.
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This brief highlights:

1. The lack of a mandate for the Prison Inspectamtestigate or comment on the issue of
private prisons.

2. The absence of referenced research or evidersigport the Inspector’s conclusions.

3. The inaccurate statements and selective evidbateinderpin the Inspector’s
recommendations.

4. The Inspector’s reliance on information providsdthe U.K. business lobby and by
private prison industry representatives in formuafahis recommendations.

5. The contradiction between the Inspector’s aallprivate prisons and his more
significant finding that "for most prisoners prisdaes not work". If prison does not
work as an effective response to offending, prarag prisons entrenches the problem
rather than offering a sensible solution.

The Irish Penal Reform Trust fully supports thechés an independent, transparent and
properly resourced Inspectorate of Prisons. Whiggves us no pleasure to challenge the
Prison Inspector in this public manner, we belithat sensible and effective prison policy
must be evidence based. When conjecture and iremcare used to support the
implementation of unproven public policy in Irelaride IPRT has a responsibility to speak
out, correct the record and ensure public debalesarutiny of policy making.

With the recent resolution of the industrial disputith the Prison Officers, Minister
McDowell’s only public rationale for privatisatidmas been eliminated. Media reports
following the ratification of the Prison Officerts&ew contract assume the privatisation of
Loughan House and Shelton Abbey is off the table essult’® However, the Minister's own
press statement makes no such commitrheiMore significantly, there has been no mention
of any change in the Minister’s stated interegtrinatising the new super prisons in Dublin
and Cork, nor any commitment against privatising onboth of these institutions.

The Irish Penal Reform Trust calls upon Minister McDowell to make a clear and
unambiguous public commitment that he will not privatise any existing or future prisons.

2. INSPECTING THE MANDATE OF THE PRISON INSPECTOR
2.1  Prison Inspector has no remit to comment on pri vate prisons

The Prison Inspector has no mandate to investmatemment on the issue of prison
privatisation.

The Terms of Reference of the Inspector of PrisonsPlaces of Detention is specifically
limited to reporting on issues and conditions inspns and places of detention under the aegis
of the Department of Justice, Equality and Law Refo™® As there are no private prisons in
Ireland, examining the issue of privatisation falsnpletely outside the Inspector’s remit.

2 see Cormac O’Keeffe, “Prison officers lock up deaénd overtime row” in the Irish Examiner, 18 Aisty
2005, among others.

1 Department of Justice, Equality and Law ReformsPiiRelease, “Minister welcomes POA ballot resdl?’,
August 2005.

12 See Appendix A for full Terms of Reference anddglines governing the Inspector’s office.
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The Inspector also has no authority to investigateomment on the effectiveness or
ineffectiveness of prison regimes and systems aeitiis jurisdiction. Nor do the Terms of
Reference direct the Inspector to explore examplg®od or bad practice in other countries.
While the Terms Of Reference do authorise the letgpdo “Investigate and report on any
specific issue referred...by the Minister”, the JesstMinister has stated on the Parliamentary
record, “[N]either I nor officials from my Departmehave suggested to the Inspector of
Prisons and Places of Detention that he shouldstigate private prisons or partially privatised
prisons or the outsourcing of prison servicEsTherefore, investigating or making any
recommendation on the issue of private prisons sigiicantly oversteps the Inspector’s
mandate.

3. INSPECTING THE EVIDENCE OF PRIVATE PRISONS

The call for the privatisation of Irish prisons nead successive reports from the Prison
Inspector is based upon claimed benefits of thiw@arh in other jurisdictions, particularly the
United Kingdom. Section 3 examines these allegaefits point by point, and highlights
areas where the Inspector’s conclusions are uresutiistied and/or contradicted by the
evidence. It also exposes the no fewer than fiatestents that are either factually incorrect or
misrepresent the evidence of private prisons coethin the Inspector’'s Third Annual Report.

3.1 INSPECTING THE COSTS

3.1.1 Claims of cost savings are unproven and unsu  bstantiated

Prison Inspector: “[T]here is no doubt that the private prison, ifstefficiently run, costs less
than state prisons-”

Evidence: It is simply not true to suggest that the exgtitata supports the claim that private
prisons are less expensive than public prisongyes is no published independent academic
evaluation in the U.K. or elsewhere showing thibéathe case. Indeed the Inspector’'s Reports
cite no reference to support this conclusion.

In fact, the British Government — an enthusiastigporter of privatisation — claimed a cost
savings of only 1% by contracted prisons in England Wales when compared against
publicly run prisons in 2003—0%. The method by which even this meagre savings was
calculated is not explained, and its accuracyésefore not possible to independently vetffy.

This same insignificant cost differential was foundhe United States in a 2001 study of
prison privatisation. According to the report bg BBureau of Justice Assistance of the U.S.

3 Michael McDowell, Written Answer to Parliamentayiestion from Deputy Aengus O Snodaigh, Dail
Eireann, 18 November 2003.

14 Kinlen, Third Annual Report, p.32.

15 According to an answer to a Parliamentary Quesiio4 July 2005, "In 2003-04 the average cosprisoner
was £25,377 for contracted prisons and £25,718dbtic sector prisons." House of Commons, 4 Ju520

16 More recent figures show the average annual @sprisoner for April 2004—March 2005 at the nimvate
prisons for which data was available was £26,8680st £1,500 higher than that claimed in the 2003-fi§ures
(and well exceeding the £341 per prisoner diffeatictaimed that year, see footnote 13). OfficeGantracted
Prisons, Statement of Performance and Financiatrmtion April 2004 to March 2005. 19 July 2005B( In
calculating this April 2004—March 2005 average, fRRT has excluded the annual costs for Blakenhust,
Buckley Hall and Manchester Prisons, which are tiamted” prisons operated by the public servickeathan
private companies.)



Department of Justice, “[R]ather than the proje@8¢percent savings, the average saving
from privatization was only 1 percent”. The report concluded that this tiny savings “wibit
revolutionize modern correctional practicEsind statediit may be concluded that there are
no data to support the contention that privately ograted facilities offer cost savings over
publicly managed facilities.™®

In fact, in the United States, where private prssdate back as far as 20 years, there is still no
independent evaluation showing that private prissmescheaper to operate than public prisons.
There is however significant Government analysisctaling just the opposite.

Nearly a decade ago, U.S. General Accounting Officeview of several comparative studies
on private versus public prisons acknowledged the#icause the studies reported little
difference and/or mixed results in comparing pevand public facilities, we could not
conclude whether privatization saved moné¥.”

More recently, a 2003 study funded by the Natidnsiitute for Justice of the U.S. Department
of Justice could not conclude that private prisaese less expensive that public prisons. The
report found that Texas’s claims of cost savingeA®ased upon “some unusual accounting
assumptions” and that it was therefore “not possiblevaluate thent In Florida, claims of
cost savings were said to be “a subject of conalercontroversy”, and that some evaluations
had in fact found private prisons to imere expensive than comparable state-run facilitf&s.

The Florida evaluations showing private prisonbéanore expensive than publicly operated
prisons are by no means unique. Only four montlas adPerformance Audit conducted by the
state Auditor General of the privatised MichiganudoCorrectional Facility (MYCF) found
that the daily cost per prisoner at the privatélifgavas higher than in 33 of 37 state run
correctional facilitie$®> The report found, “If [the Department of Corrects] had housed the
youthful prisoners in other lower cost State cdioeal facilities instead of [the private]
MYCEF, it could have achieved a cost savings of $gillon annually.” The Auditor General
concluded that the Department of Corrections shtzddsider the need for and use of MYCF
and evaluate its contract optiorfs.”

Nor is this outcome limited to the U.S. experiericeAustralia, a 2005 submission from the
Department of Corrective Services to the Parliasmgn®Public Accounts Committee of the
Government of New South Wales also found the cbiBbuasing prisoners at the state’s one
private prison (Junee Correctional Centre) taroee expensive than in a similar publicly run
prison (Mid North Coast Correctional Centre). Aating to the Department’'s submission, “a
clear comparative based on assessing like inmétdeclassification reveals that the Mid

7 Dr. James Austin and Dr. Gary Coventry, Emerd@sges on Privatised Prisons. United States Depattof
Justice Bureau of Justice Assistance, February.200il

18 \bid, p.59.

19 bid. p.38.

%0 United States General Accounting Office, Privaite Public Prisons: Studies Comparing Operationat<C
and/or Quality of Service. United States Generaldhmting Office, August 1996. p.7.

2L Abt Associates Inc., Governments’ Managementriviale Prisons: Prepared for the National Instinfte
Justice. 15 September 2003. p.xii.

2 \bid, p.xiv.

2 Michigan Office of the Auditor General, PerforneanAudit, Michigan Youth Correctional Facility: AaEility
Under Contract With the Department of CorrectidRaport Number 47-280-04, May 2005. p. 1. Availaddle
www.audgen.michigan.gov

% \bid, p.14.



North Coast Correctional Centre is A$2.19 per irenzdr day cheaper than Junee Correctional
Centre to manage®”

Comparative costs of public versus private prisalae often ignore the hidden costs of
privatisation, which if included in the analysis i further undermine claims of cost savings
from private prisons. Experience has shown theddtidden costs can run into the millions.

For example, in Western Australia the Director Gahef the Department of Justice, Alan
Piper, highlighted the significant cost of statenibaring of the performance of private prisons.
According the Director General in Department’s 262003 Annual Report, “[T]he
department provides a monitoring team with almestnany senior and experienced staff as it
would take to run the prison if it were in publiwiership.” The cost to the state of managing
the private prison contract in 2002—O03 alone wag@gmately $1.5 milliorf®

More recently, the Israeli Government acknowledigedocuments submitted to the High
Court of Justice in April 2005 that it had spent3illion on the process of preparing a tender
for the construction of a private prison in thatictyy, everbefore the tender process was
closed and the tenders evaluatéd.

3.1.2 Private prisons are paid for by public taxes

Prison Inspector: “The private sector build and maintain and rurhairtown expense their
own prisons.®®

Evidence: This statement is simply false. Private prisorsampletely paid for by taxpayers.

For the Inspector’'s Report to suggest that pripaiteons are a service donated by prison
companies at no cost to the state reveals a prdfousunderstanding of the contractual basis
underpinning private prisons, and the economicsbakich make prisons attractive
commodities for private industry.

Governments enter into binding contractual agreesn@rsually for 25 years) with private

prison operators that result in the state payiegptivate company a fee to house prisoners, and
to provide agreed programmes and services. Tdsegay the capital costs of construction of
the private prisons and the cost of private semborowing to finance the projects (money
which is borrowed at a higher interest rate thahefpublic sector had borrowed the money).

In the United States, not only are private priscomspletely paid for by taxpayers, but
researchers have also found that the profits @Bfiprison companies are enhanced by
additional tax breaks and Government subsidies0@1 Ztudy found that least 73% of the
big privately-built and operated prisons in the Lh8ve received subsidies such as tax-
advantaged financing, property tax reductions beotax cuts, infrastructure assistance and

% Department of Corrective Services, Submissidmdairy - Value for Money from New South Wales
Correctional Centres - #1, 6 June 2005. p.8. Abdd at http://www.parliament.nsw.gov.au/cgi-
bin/isys/isyswebext.exe?op=get&uri=/isysquery/iflatb/doc/#hitl

26 Cited in “Western Australia: AIMS prison ‘no béite in Prison Privatisation Report Internation®p. 59,
December 2003. Available at www.psiru.org/justice

27 case No. 2605/05 Supreme Court, Sitting as tiga Biourt of Justice. Human Rights Division, Academi
College of Law, Ramat Gan, and Shlomo Teuzer v $tlipiof Finance and Ministry of Internal Securi@jted in
“Israel: Privatisation process has cost $1.5 nmilkoso far” in Prison Privatisation Report Intefoaal, No. 68,
May/June 2005. Available at www.psiru.org/justice

8 Kinlen, Third Annual Report, p.32.



training grants/tax credifS. Therefore, taxpayers not only pay for the buiigimaintenance
and running of private prisons, public taxes alssuee the profitability of the private prison
industry.

3.2 INSPECTING THE RESULTS
3.2.1 Claims of innovation and efficiency through p rivatisation not proved

Prison Inspector: “Private prisons have been very inventi¥®The Inspector claims the
introduction of competition in the prison systens lii@en “another benefit” of privatisation, as
this has led to increased operating efficiency inithe public servicd* The Prison

Inspector’s First Annual Report also makes thentlénat, “competition in England has
resulted in the streamlining of the Prison Seriite.

Evidence: The Inspector’s statements are not supportetidgvidence of prison privatisation
from the U.K. or elsewhere.

The experience of prison privatisation in the Utdhikgngdom was recently summarised by
British Labour MP Neil Gerrard in the House of Cooma in March 2005,

In 2003, the [U.K.] National Audit Office reportazh the operational performance of private

prisons. It said that the experience of that pemtorce had been mixed: some private prisons
had delivered; some of the best private prisonspeoed with the best prisons in the public

sector and that the worst prisons at the bottonewerforming at least as badly as public sector
prisons.

The NAO acknowledged that private prisons had dibsgme innovation into the way in which
they recruited and used their employees, but $aitithere was little difference in daily routine.
It concluded that the use of private prisons wasanguarantee of succesdiave seen no real
evidence to back up the statement that the existemof private prisons has had a dramatic
effect on how non-private prisons operate. It wasasd that private prisons have been one
of the factors in driving up performance in the pubic sector. | cannot recall seeing reports
of detailed research into such matterg® [emphasis added]

The reason Mr. Gerrard has not seen any reseaseingrthat private prisons drive up the
performance of public prisons is because neitheBttitish Government nor independent
research can show this to be true. As was revealadesponse to a July 2004 Parliamentary
Question on the impact of competition within théspn service, then prisons minister Paul
Goggins admitted, "There is no simple way to trdekspread of innovative working practices
between the private and public sectors of the Rr3ervice.?

Therefore the Prison Inspector’s Reports claim berfigs from privatisation in the U.K.
that the British Government admits it cannot identfy with any accuracy. Again the
Inspector’s Report cites no reference on whichasetthis conclusion.

2% Good Jobs First, Jail Breaks: Economic DeveloprBeisidies Given to Private Prisons, October 2001.
Available at http://www.goodjobsfirst.org/jbstudinn

30 Kinlen, Third Annual Report, p.32.

* Ibid.

32 Dermot Kinlen, First Annual Report of the Inspeadf Prisons and Places of Detention for the Yag2—
2003. Department of Justice, Equality and Law Refg. 50.

33 Neil Gerrard, MP, House of Commons Debate, 16d£005.

3 paul Goggins, MP. House of Commons, Written Amsw22 July 2004.
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The Inspector’s Third Annual Report further clairfisast year the [U.K.] Prison Service
regained a prison which had been taken over bptivate sector®, implying that private
competition had served to improve the efficiencyhaf public service. This claim is incorrect,
as there were no such transfers of managemeng ipetér identified in the Inspector’s Report.

While transfers of management of prisons from pe\@erators to the public service did occur
in England in 2000 (Buckley Hall Prison) and 208lakenhurst Prison), neither of these
prisons was ever operated by the public sectoesdlprisons were operated by the private
sector since their inception, at which time thes&ns Service was barred from submitting
tenders to operate theth.When the private contracts expired and the Pr&eamwice was
allowed for the first time to submit bids to operéttese facilities, the contracts were awarded
to the public service instead of private compariregher than being “regained” by the public
sector — as is incorrectly claimed in the InspéstBeport — these are examples where private
prisons were unsuccessful in competing with thdipgector on the basis of costs and quality
of service.

The suggestion that the private sector is morevative and efficient in operating prisons is
contradicted by many sources. A 2003 report oftht€ National Audit Office, for example,

came to the conclusion that, “a general verdict fii@vatisation] is either good or bad in the
case of prison...cannot be justifiedl.”

This was also the conclusion of the Prison Inspéctmunterpart in the U.K. According to

HM Chief Inspector of Prisons Anne Owers, “[P]riegtrun prisons can provide models of
good practice; but it is equally clear that theg daift away from the basic tenets of good
prison-craft.®® This statement was made in the July 2005 repatefnspection of the private
Rye Hill Prison, in which the Chief Inspector camb¢d “the prison had deteriorated to the
extent that we considered that it was at that amensafe and unstable environment, both for
prisoners and staff®

The Chief Inspector largely attributed the safetgl aecurity problems at Rye Hill to low
staffing levels and a 40% staff attrition rate. cAaling to the Chief Inspector, this

raises some important questions. They include: herstontractually agreed staffing levels are
sufficient for a prison of this kind; what systemsd pay structures need to be in place to
support staff retention; and the effectiveness lobtinternal management systems within the
prison, and of external monitoring and managemehése are all issues that were raised in
last year's National Audit Office report into camtted out prison&.

The United Kingdom is not alone in this mixed expece of prison privatisation. In the
United States, which has an even longer histogyrigbn privatisation than does the U.K.,
claims of increased efficiency are also not proven.

% Kinlen, Third Annual Report, p.32.

% This practice — where only private companiesadi@ved to submit tenders to manage, finance, debigjld
and operate new prisons — has been the case bmearly 1990s for all new prisons in England araléa/.

37 National Audit Office, The Operational Performaraf PFI Prisons: Report by the Comptroller and ifand
General, 18 June 2003. p. 9.

% Anne Owers, Report on an unannounced inspecfietM® Rye Hill, 11-15 April 2005 by HM Chief Insptar
of Prisons, July 2005. p.6.

%9 |bid, p.5.

% Ibid, p.6.



As far back as 1996, the U.S. General Accountinfic&6 study of prison privatisation stated,
“A principal concern is whether private contractoasm operate at lower costs to the taxpayers,
while providing the same or even a better leveda¥ice as the public sector, particularly with
respect to safety and security issues.” Afteraeimg a number of evaluations of private
versus pﬂblic prisons in the U.S., the GAO condilttet the “comparisons of quality are
unclear”.

In 2001, a study by the Bureau of Justice Assigtariche U.S. Department of Justice reached
a more definitive conclusiofhis study found, “no definitive research evidencevould lead

to the conclusion that inmate services and the qua} of confinement are significantly
improved in privately operated facilities.”*? Furthermore, the study found that “the rate of
major incidents is higher at private facilities nhat public facilities.*?

A 2003 report prepared for the National Institutdwastice of the U.S. Department of Justice
found that overall the private prison industry’aiois of cost savings, increased efficiency and
lower recidivism are not supported by the eviden€er example, the report dismisses
Florida’s claimed benefits of privatisation, cordihg that,

The legislature may have assumed that any inngvaifosignificance would result in more
effective prisons (i.e., lower recidivism) and lessstly ones. The existing comparative costs
and comparative recidivism rates do not support ammgng influences about the state’s
obtaining more innovative imprisonment from thevate sectof?

Most recently, an April 2005 Performance Audit ofvpte prisons in Colorado conducted by
the State Legislative Audit Committee found proldemalmost every area of performance,
including “None of the medical clinics operatedthg five private prisons located in Colorado
are licensed by the Department of Public Healthmedronment as required by Stattfte”
“Private prisons have hired some applicants witbstjonable background§’and the
Committee identified “continued contract violatidmgthe private prisons”.

The experience of private prisons in Australiaddess problematic. According to Western
Australia’s Justice Minister in October 2003, ‘Stdlear that this privatisation delivered no
benefit to the community’®

Responding to a question about the Departmentsticés Second Annual Report on the
operation of the privatised Acacia Prison, the Isliei said,

The model offered by Acacia Prison indicates wagigens when a prison is privatised. For
members [of Parliament] opposite this was not alsut building a prison. They believed
Acacia would be their benchmark, their flagshipd ahe market leader in correctional
practice. The previous government said at the tihveg it would provide proof that its
privatis%gion policies would work ...we have seba tesult has been a lot different from the
rhetoric:

United States General Accounting Office, p.9.
Austin and Coventry, p.38.
3 bid, p.52.
Abt Associates Inc., pp.Xv—xvi.
Legislative Audit Committee of the State of Caldo, Report of the State Auditor: Private Prisbepartment
of Corrections Performance Audit. Office of thet8tAuditor, April 2005. p.2.
“% bid, p.4.
" bid, p.5.
48 Michelle Roberts, Justice Minister for Westerrs&alia, 30 October 2003. Quoted in Prison Praibn
f\;eport International, No. 59, December 2003. Avddaat www.psiru.org/justice
Ibid.
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According to the Minister, “Based on this experienae wouldn’t consider privatising any
more prisons in Western Australig”In July 2005, the Government of Western Australia
announced that it would be accepting new tenderthéooperation of Acacia Prison when the
contract with the current private operator expireslay 2006>*

3.2.2 No evidence that private prisons produce lowe r rates of recidivism

Surely the main performance indicator for the sasa@ failure of a prison regime is the rate of
re-offending among people released from that prig0n this key point, there is no evidence
that private prisons produce lower rates of resaffeg than do public prisons.

The British Government admits it cannot identifyer rates of re-offending among prisoners
held in private prisons.

In an answer to a Parliamentary Question on tkiseisn 2000, the then prisons minister Paul
Boateng replied, “[S]ince prisoners may move betwegevately owned and publicly owned
prisons on a number of occasions during their seeteit is not possible to calculate the
reoffending rates™

Studies in the U.S. have also failed to show thiape prisons succeed in reducing recidivism.

For example, a 2003 study of over 11,000 releases five private prisons in Florida
conducted by Florida State University and the ElMepartment of Corrections found that,

[Iln only one of thirty-six comparisons was therd@dence that private prisons were more
effective than public prisons in terms of reduciagidivism. This indicates that, at this time,
public and private prisons are essentially the samterms of their relative effectiveness in
preventing inmates from being re-imprisoned for laduales, adult females, and youthful
offender males after release from Florida’s prisdns

A comparative study of private versus public yoottender facilities in Florida published in
2005 by researchers from Yale University found thialle some private juvenile facilities
were able to demonstrate lower operating costs sbare state run facilities, the private
facilities exhibitedhigher rates of recidivism. The report therefore concluded tH@D]ur
cost-benefit analysis implies that the shortrun saugs offered by for-profit facilities over
nonprofit facilities are reversed in the long-run die to increased recidivism rates>

3.2.3 Private prison “scandals” ignored by Inspecto I's Report

Prison Inspector: “Unfortunately there were scandals in privatelyg prisons in the United
States.”

50 Michelle Roberts, Justice Minister for Westerrs&alia in The Western Australian, 19 November 2003
Quoted in Prison Privatisation Report Internatipivd. 59, December 2003. Available at www.psirujosgice
51 John D'Orazio, MLA, “Acacia Prison contract tofng to tender”, Government of Western Australiadie
Statement by John D'Orazio MLA Minister for Justi@ July 2005.

52 paul Boateng, MP, House of Commons, Written Ams@@larch 2000.

53 W Bales, L.E. Bedard, S.T. Quinn, D Ensley, GléiglA Duffee, S Sanford, Recidivism: An Analysis o
Public and Private State Prison Releases in Flofidioint Study conducted by Florida State Uniugrshe
Florida Department of Corrections and the Correctidrivatization Commission. December 2003. p.35.
54 p Bayer and D Pozen, “The Effectiveness of Jue€bdrrectional Facilities: Public versus Private
Management” in the Journal of Law and Economick,4®, no.2, 2005.

%5 Kinlen, Third Annual Report, p.31.
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Evidence: The Inspector's Report admits there have beemtila” in U.S. private prisons,
yet it ignores any further comment or analysishefse problems. Surely “scandals” should be
a reason to avoid — or at least be wary of — ttrediiction of private prisons in Ireland. This
issue is of particular relevance because if thehIGovernment decides to introduce private
prisons, U.S. firms would be able to bid to opetatm.

So what are a few of the U.S. “scandals” that gneiied in the Inspector’'s Report?

Overcharging the taxpayer by millions —In July 2005, an audit by the Office of the
Inspector General in Florida revealed that two atBvprison companies — The Geo
Group and Corrections Corporation of America — aercharged the state $12.7
million for work at five privately run prisons ov&0 years?’

Rioting — In July 2004, hundreds of prisoners at the priai@vley County
Correctional Facility in Colorado attacked eacheotlilestroyed two accommodation
units and burned a vocational greenhouse to thengranjuring thirteen people. The
Denver Post described the incident as “one of thstmevastating inmate uprisings in
Colorado history> and the event prompted Colorado’s state auditanvestigate all
private prisons in the staté.

Abuse of prisoners— In 2000, the U.S. Department of Justice filddvesuit against
the private Jena Juvenile Justice Center in Lougsialleging that the facility provided
inadequate care for its juvenile prisoners. Théasb charged that prison officers at
the facility used inappropriately harsh and bratathods of behaviour control,
including physical beatings, verbal abuse andnbdescriminate use of mace and
pepper-spray’

High number of escapes- A tally of news reports in 1999 showed at le&se8capes
of adult prisoners from secure private prisons yleatr. This figure does not include
escapes from privatised juvenile facilities or frpnivatised prisoner escorts. For
comparison, publicly operated prisons in New Ydekes which housed roughly the
same number of prisoners as the entire systematprprisons in the U.S.,
expeergenced only eight escapes between 1995 arfy] 48%verage of less than two per
year.

High levels of violence- A 1997 industry-wide study found that privatespns in the
United States had 49% more prisoner-on-staff assthdt public prisons, and 65%
more prisoner-on-prisoner assadlts.

The United States is not the only jurisdiction xperience such serious problems with private
prisons. Other examples include,

England — In July 2005, the Chief Inspector of Prisons fibtimat conditions at Rye

Hill Prison “had deteriorated to the extent thataeasidered that it was at that time an
unsafe and unstable environment, both for prisoaedsstaff.” According to the Chief
Inspector’s Report, “Staff were inadequately supmbby managers and were
sometimes surviving by ignoring misbehaviour odevice of illicit possessions.
Prisoners themselves told us that they wanted & wisible, and a more robust, staff

Joseph Tartakoff, “Audit: Geo Group overchargedes in the Palm Beach Post, 28 July 2005.

Denver Post, 22 July 2004.

Denver Post, 24 August 2004.

The Sentencing Project, Prison Privatization tiedUse of Incarceration, January 2002.

Judith Greene, “Bailing Out Private Prisons” imeTAmerican Prospect, vol. 12, issue 16, 9 Septe@il.
Judith Greene, Prison Privatization: Recent Digwakents in the United States, Presentation atntieenational

Conference on Penal Abolition, 12 May 2000.
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presence. We were shown mobile phones, and prisoegorted the presence of drugs,
alcohol and knives. Prisoners also said that thegnselves sorted out fights and
bullying: and we saw evidence of staff being buallmy prisoners and withdrawing
from, rather than confronting, intimidatory and eeggive behaviour®?

» Scotland— A 2005 BBC investigation of Kilmarnock Prisorvealed “that staff
shortages compromise prisoner and guard safetinddye is turned to drug and
alcohol abuse, and despite vulnerable prisoneingkihemselves, basic suicide
watches still go ignored’® Stewart Yates, the former assistant director efpttison,
stated on the programme that, “The primary focusunhing the prison was the
financial outcomes. My view is that when | was ghenever had enough officers to run
it properly...my estimate would be, you would prolyarequire another 30 per cent of
resource.

* England - In February 2003, the Government's Youth JuSma&rd announced it was
withdrawing all sentenced juveniles from AshfieldsBn, England’s first privately run
young offenders’ institution. The Board announitceg@hased withdrawal of 172 young
offenders after the Chief Inspector of Prisons fsligld a scathing report on conditions
there. The Chief Inspector said Premier Prisoni€es, Ashfield's operator, failed to
provide "the minimum requirements of a safe envirent"®

» Australia — In Victoria in 2000, the Government invoked egesicy powers to take
control of the management of the failing privatetddpolitan Women'’s Correctional
Centre and bought out its contract after 4 yearseosistent problenf§. These
included concerns with prison security, manageroéat risk prisoners, control and
management of illicit drugs, compromised prisoregimes and shortcomings in the
delivery of health services.

3.2.4 The “best prison in England” is not a private prison

Prisoﬁr;3 Inspector: "The best prison in England according to the Horffiec®is a privately run
one.'

Evidence: The Inspector identifies the source of this infation as an unnamed person within
the British Home Offic&® However, this statement is not supported by thmel®ffice’s own
published Performance Ratings of prisons.

According to the U.K. Prison Service, there areaentty 23 prisons in England and Wales
assessed as “high performing” under its Prisoni€em®erformance Rating System. Two of
these 23 prisons are privatised. However, prismasot ranked against each other within this
category (other than being listed alphabeticalbyjlgere is no basis for the Inspector’'s

2 Owers, p.5

3 BBC News UK Edition Online, “Private Prison Fails Exposed”, 9 March 2005.
http://news.bbc.co.uk/1/hi/programmes/real_storg283.1.stm

84 Stewart Yates, Interview on “Prison Undercoviére Real Story”. BBC Televisio®. March 2005.

5 “Premier’s Ashfield: the ‘worst’ prison in Engld and Wales” in Prison Privatisation Report In&ional, no.
53, February 2005. Available at www.psiru.org/josti

66 Stephen Nathan, “The Public Deserves Better"otytdod Magazine, issue 37, 10 June 10, 2002.

67 “victoria takes over CCA women’s prison” in PrisBrivatisation Report International, no. 37,
September/October 2000. Available at www.psirujostgice

®8 Kinlen, Third Annual Report, 31—32.

% Kinlen, Second Annual Report of the InspectoPrfons and Places of Detention for the Year 2003042
Department of Justice, Equality and Law Reform3p.7
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statemercl)t that the “best prison” is private, asRhson Serviceloes not identify a “best
M ” 7
prison”.

While one of the two private prisons listed in thegh performing” category — Altcourse
Prison in Merseyside — recently received a positaxéew from the U.K. Chief Inspector of
Prisons, the publication of this report was immaaliafollowed by the report of the suicides of
two Altcourse prisoners within a 48-hour peridd.

The Irish Inspector’s Third Annual Report alsodai note that while there are two private
prisons in this top category in England and Watleste are three private prisons listed in the
lower category of the performance sc&ldn fact, private prisons can be found acrosshadle
performance categories. This would substantigeafsessments by the U.K. National Audit
Office and U.K. Chief Inspector of Prisons thatvpte prisons offer no guarantee of success or
improvement on the outcomes of public prisons.

3.3 INSPECTING THE SOURCES

3.3.1 Over-reliance on information provided by the private prison industry and
the business lobby

The recommendations in favour of prison privatmaitontained in the Inspector's Second and
Third Annual Reports are based almost exclusivalynformation provided by the business
lobby and private prison industry in the U.K.

The Inspector's Second Annual Report quotes extelysirom what it describes as the
"fascinating publication”, Competition: a catalfst change in the prison servicand
reproduces testimonials in support of private prisdirectly from its prefac®.

What the Inspector's Report does not say is thatrdport was produced by the Confederation
of British Industry (CBIJ* — the self-professed "Voice of Business" in th&.UCBI is

described by one major private prisons companyeaglthe most powerful lobbying
organisation for UK businesS” and it is on record calling on the British Goweent to create
a policy environment favourable to expanded prisdvatisation’®

The author of Competition: a catalyst for chaigy&ary Sturgess, the Executive Director of
the Serco Instituté’ Serco is the owner of Premier Custodial Group'Btthe largest private
prisons and correctional services contractor indKe The Serco Institute, according to its

% HM Prison Service. Prison Service Performancéngaystem (4 Quarter 2004/2005). Available at
http://www.hmprisonservice.gov.uk/abouttheservieelfprmanceratings/

1 BBC News, “Two inmates found hanged at jail”.JL8y 2005. Available at
http://news.bbc.co.uk/1/hi/fengland/merseyside/48798m

2 HM Prison Service, Prison Service Performancénga&ystem (4 Quarter 2004/2005). Available at
http://Iwww.hmprisonservice.gov.uk/abouttheserviegfprmanceratings/

3 Kinlen, Second Annual Report, p.71.

"4 NB- The Inspector’'s Report mistakenly refershie €BI report as being produced by “CBJ".

> Serco website. Available at http://www.serco.fiostitute/about/team/index.asp

® Gary Sturgess, Competition: A catalyst for chaingiae prison service — a decade of improvement.
Confederation of British Industry, July 2003. p.46.

7 Serco Institute Website, http://www.serco.contifage/about/team/index.asp.

8 Serco Press Release, “Premier Custodial Groupdrndnated as Preferred Supplier to deliver thed®ri
Escort and Custody Services for London and thetSBast of England”, 25 February 2004. Available at
http://lwww.serco.com/media/pressreleases/2004/pégpedsupplierforprisonescortservices.asp
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website, is “Serco’s research facilit{* Prior to taking his post as Executive DirectoSefco
Institute in January 2003, Sturgess served as tiaexecutive director of Serco Group plc from
1993 until 2000%°

However, the organisational relationship betweenh &#l Serco — and indeed CBI and the
private prison industry — runs much deeper thamhirie authorship of this one report.

Until recently, the Director of CBI's Public Sereis Group — the division of CBI under which
Competition: A catalyst for change listed* — was John William& Williams was in the CBI
post while on secondment from his position as Mabkevelopment Director for Local
Government at the Serco Institdfe.

Among those working with the Director of the Pulfliervices Group to set CBI's agenda
towards the public service sector are the memie8ds “Public Services Strategy Board”.
These include:

» Kevin Beeston, Executive Chairman of Serco Groum 8its as Deputy Chairman of
the Strategy Boartf'
. Steg)hen Brown, Chief Executive of G8L GSL operates three private prisons in the
, as well as private immigration detention ceritrasd prisoner escort servic®s.
GSL also operates a private prison in South A¥ficas well as private prisons, prisoner
escorts and electronic monitoring schemes in Aliaffa

Between them, Serco/Premier Custodial Group and &8iLand operate seven of the eleven
private prisons in England and Wafés.

Therefore the only report on privatisation cited bythe Prison Inspector as a basis for his
recommendation was written by a long-time officialwith a major private prisons
company, and was commissioned and published by admerful lobbying organisation”
with significant links to, and interlocking personrel with, the private prison industry.

In 2004, Williams and Sturgess co-authored anlartar the Public Service Review journal in
praise of the CBI report and of contracting ouspni service$? While their article describes
the report as “[d]rawing exclusively on independentk®®, others have criticised it for

9 Serco Institute Website, http://www.serco.conifinge/index.asp
8 gerco Institute Website, http://www.serco.conifinge/about/team/index.asp.
81 CBI's website identifies Competition: A catalyst changeas one of the “Key downloads” available under the
heading of “Public service reform”. See
http://www.cbi.org.uk/ndbs/staticpages.nsf/statggspolicymatrix.ntm?OpenDocument.
82 G Sturgess and J Williams, “Driving Efficiencyi®’Public Service Review: PFI/PPP 2004. PSCA
International Ltd., 2004. Available at http://wwwblicservice.co.uk/pdf/pfi/2004/gsturgess.pdf.
8 «CBl influencing public service forum” in Prisdrivatisation Report International, No. 68, May/d@005.
Avallable at www.psiru.org/justice
. 4 Confederation of British Industry website. Awdile at www.cbi.org.uk/pdf/psdpssb.pdf.
Ibid.
8 HM Prison Service Website. http://www.hmprisonéee.gov.uk/prisoninformation/privateprison/
87 GSL Website, http://www.gslglobal.com/marketstodgl/immigration.asp.
8 GSL Website, http://www.gslglobal.com/marketstodgl/court_services.asp.
89 GSL website, http://www.gslglobal.com/press_oelitroduction.asp
% GSL Website, http://www.gslpl.com.au/gsl/contsdcbntracts.asp.
1 HM Prison Service Website, http://www.hmprisonéee.gov.uk/prisoninformation/privateprison/
92 Sturgess and Williams, op cit.
% Ibid.
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“fail[ing] to offer any critical analysis of its swces or point out that its sources are highly
selective.®

In addition to the CBI report, the other major smucited by the Prison Inspector as a basis for
the recommendation in favour of privatisation wama-day visit to the Serco/Premier
Custodial Group-owned Lowdham Grange Pridamthe U.K. and meetings with officials
employed at that facility®

Therefore both major sources cited in the Prison Ispector’s reports as the basis for the
claimed benefits of prison privatisation have diretlinks to the private prison industry or
lobbyists supporting prison privatisation. This cetainly begs the question to what degree
the alleged benefits cited in the Prison Inspectos’ Reports merely repeat industry
promotional and lobbying materials masquerading asndependent research.

The Irish Penal Reform Trust met for one hour vl Inspector in September 2003 to discuss
our concerns about privatisation. This meeting wdsted by IPRT rather than the Inspector’s
Office. The Inspector's Second Annual Report nthes he “considered [the IPRT’s]
arguments”, yet the Report dismisses them withiimngcany reasons or contrary evideriCe.

4. CONCLUSIONS & RECOMMENDATIONS FOR REAL CHANGE

There has been an experiment overseas — drivetielbjogy — to introduce private prisons and
it hasn't worked. The ideology-driven belief thatprivate is better is not suited to our prisons
and this government won't let New Zealanders beaguireea pigs for an experiment héfe.

Matt Robson, MP
Minister of Corrections, New Zealand
January 2000

It is in the best interests of Kentucky and thet lrgerest of the taxpayers to operate this facilit
[at Sandy Hook, Elliott County] with the prison gda being state employe¥s.

Governor Ernie Fletcher (Republican)
March 2005

The Second and Third Annual Reports of the Prisspéctor recommend the introduction of
private prisons on the basis that the private sestable to deliver less expensive and more
efficient custodial facilities. However, the overall international evidence — fronboth
governmental and independent sources — supports tieer claim. Indeed, this short brief
provides only a snapshot of the extensive docurntientaf the problems of private prisons
over the past 20 years.

% Stephen Nathan, “CBI Supports its Own” in Prigeform Trust's Prison Report, no. 62, 2003.

% NB - The Inspector’s Third Annual Report mistakergfers to Lowdham Grange Prison as “Lowdham en th
Grange”.

% |bid, pp.49—57. The length of this visit was itéied as “a day” in correspondence from Prisorpltor
Dermot Kinlen to the Irish Penal Reform Trust, J2005.

" |bid, pp.64—65.

% Cited in Stephen Nathan, “The Prison Industrys38éobal” in Yes! Magazine, Fall 2000. Available

at http://www.yesmagazine.org/article.asp?1D=372

% Cited in “Kentucky Republican rejects privatisati in Prison Privatisation Report Internationad, n

67, March 2005. Available at www.psiru.org/justice
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To summarise the failings of the Inspector’s recandations:

» The Prison Inspector has no mandateomment on the issue of prison privatisation.
In making recommendations in favour of privatisatithe Inspector significantly over-
steps the Terms of Reference of his office.

» Even if the Inspector did possess an appropriatedata to comment, his
recommendations are not supported by the evidence.

* There is_no independent academic comparative &@sshowing that private
companies deliver prison services at less costttiapublic service. Therefore the
Prison Inspector’s claims of cost savings througbgtisation are unsubstantiated.

» The operational evidence of private prisons isest Imixed. Therefore the Prison
Inspector’s claims of increased efficiency and watmn via privatisation are not
proved.

* There is no evidencef reduced recidivism from private prisons.

* The Inspector's recommendation in support of payaisons is based almost
exclusively on information provided by the privaésons industry itself, or by
business lobbyists supporting the privatisatiosusftodial services.

Therefore the Prison Inspector’'s recommendation tontroduce privatisation into the

prison system is simply not supported by evidencend provides no credible basis for the
Government to privatise prisons in Ireland. To doso would be to place ideology ahead of
evidence, private profit ahead of the public interet.

Given that private prison companies need stablecsapd growing prison populations to
sustain and increase profits, it is fair to quastiether providing effective rehabilitation —
and therefore producing lower levels of re-offewdinis in direct contradiction of their
economic interests. As stated earlier this yeahbyRt Revd Dr Peter Selby, Bishop of
Worcester and Bishop to HM Prisons,

If numbers in prisons need to be reduced — as awste — is it helpful to create an interest in
their growth among companies and their sharehdtdare there some real conflicts of interest
which we are likely to have to address: for inséamgll judges and jurors have to be vetted to
ensure that they do not have a [financial] inteiassending more people to prison? More
generally, if prisons become part of the ‘commeéreiector’, do those running them have an
interest in reducing regimes or staffing levelsvialys that militate against the restorative aims of
imprisonment?®°

If the Government seriously aspires to reduce thieageous costs of incarceration and reduce
rates of re-offending, rather than privatising pnis it should instead focus on the Inspector’s
more siognificant yet largely ignored conclusiontttfar most prisoners prison does not
work".*%*

The Inspector’s Third Annual Report argues thadqs fail to address the root causes of
criminal behaviour, fail to rehabilitate prisonersd are “a terrible waste of money~ As has
been documented throughout this brief, these fglisre equally true of private prisons as they
are of public prisons. Therefore if prisons dondriy building new and bigger prisons (public
or private) is not a socially or fiscally sensiltay forward.

100" Available at http://www.prisonreformtrust.org.okivs-prPrivatePunishmentbriefing.html
91 Kinlen, Third Annual Report, p.12.
192 |bid, p.40.
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Rather, sensible policy would dictate that Irela@duce its over-reliance on prisons by
developing and resourcing effective non-custodiafaatives to incarceration. The
Inspector’'s Report endorses the value of this airpoand the goal of “Reducling] the number
of people in prison®®® Indeed, the Inspector’s Third Annual Report makesimber of
valuable recommendations on the expansion of @tiees to prison, community supervision
and non-custodial options for low-risk offenders.

This area was also identified by the Irish Compérohnd Auditor General in 2004 as one ripe
for cost-savings to the state. That report fodhdcause community-based sanctions are
significantly less costly to implement than cusébdientences, the availability of a community-
based sanction at the point of sentencing pro\adesre economic option in suitable cas&s.”

The Auditor General’'s economic analysis of custibdessus non-custodial options was
compelling. According to the report,

The estimated average cost of a community-basedtisarimposed in 2001 ranges from €1,500
to €6,100. The Department [of Justice] has estithttat the average annual cost of keeping an
offender in a place of detention in 2001 was aro&@7®,000.At the simplest level of
comparison, therefore, the estimated average cost a supervision order ranges from 2%

to 8% of the cost of keeping an offender in prisofor a year.'*® [emphasis added]

The Auditor General also highlighted research sstijag that non-custodial options for low
risk offenders are not onlgss expensive than incarceration, they are indeethore successful
in reducing re-offending. According to the report,

[Clomparative research work has concluded thagtixe to imprisonment, some forms of
community-based interventions can be more sucdessfiertain circumstances in reducing the
rate of re-offending, and in achieving some of thtber objectives of sentencing. These
conclusions underpin the policy of increasing #lative use of community-based sanctitlis.

The potential for such positive outcomes was cordit earlier this year when the Nenagh
Community Reparation Project in Tipperary repodad4% success rate in deterring re-
offending on a total budget less than half the ahnast of a single prison spajé’é.

The profile of offending and sentencing in Irelandkes increased non-custodial sanctions —
rather than increased incarceration — the mosilderarea for expansion.

According to Prison Service’'s own statistiB4% of people sent to prison in 2003 were for
non-violent offences, and almos60% of all committals were for sentences of six months or

less.'® Many = if not most — of these low risk, shorttenffenders would be better supervised
in the community, thereby potentially delivering m@ffective rehabilitation and treatment
programmes while reducing prison numbers and coégs.despite the fact that Ireland is a
jurisdiction with a great potential for the usenmin-custodial sanctions to reduce the prison
population, the Auditor General found that the raotendation to expand community-based

103 Kinlen, Third Annual Report, p.40.
194 Comptroller and Auditor General, Report on ValaeNoney Examination: The Probation and Welfare
Service. Department of Justice, Equality and LafoRn, January 2004. p.9.
105 14;

Ibid, p.48.
106 i

Ibid, p.47.
197 Michael McDowell, Address at the Presentatiothef Second Nenagh Community Reparation Project
Evaluation, 24 June 2005. Available at http://wyustice.ie/80256E01003A02CF/vWeb/pcJUSQ6DRJIVL-en.
198 |rish Prison Service, Annual Report 2003. Deaparit of Justice, Equality and Law Reform, 20049p.1
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sanctions made by the Expert Group on the ProbationwWelfare Service in 1999 has not
been implementetf’

Government action to reduce the unnecessary useariceration would have a huge impact in
both costs and outcomes, as low-risk offenders makithe overwhelming majority of prison
committals every year. Unfortunately this potentiahtinues to be under-valued, under-
developed, under-resourced and under-utiliseds fuit calls into question the sincerity of
Minister McDowell’s concern about the high costsrafarceration, and the degree to which his
interest in private prisons is based on an ideckdgredisposition towards privatising public
services, rather than a commitment to seeking ihett@ectional outcomes at reduced costs.

According to the Inspector’s Third Annual Report,

The Government must decide whether to follow thé\ldgd the UK as to whether to build new
and bigger prisons or to follow the example of Nedic counties by reducing incarceration
and using real alternatives to prison in [iél.

On this point, the Irish Penal Reform Trust whabncurs. Moreover, we believe the evidence
is clear that the socially and economically respmasapproach is to significantly reduce the
use of incarceration as a response to offendinigerahan Minister McDowell's approach of
sinking more and more money into bigger and biggisons.

Now that the industrial dispute with the Prisoni@dfs’ Association has been resolved,
Minister McDowell’s only public rationale for pritigation has been eliminated. Given this
fact — and the wealth of international evidenceraigrivatisation, some of which is cited in
this report — the Minister must now end all ambigaibout his position and make a firm and
unequivocal public commitment against privatisimy axisting or future prisons.

Michael McDowell stated that he hoped that the agweement with the Prison Officer's
Association would “pave the way for a new era for trish Prison Service® The Minister
must now make it clear that prison privatisatios ha place in this “new era”.

199 Comptroller and Auditor General, p.46.

10 Kinlen, Third Annual Report, p.75.

111 Department of Justice, Equality and Law ReformsPiRRelease, “Minister welcomes POA ballot resdl?’,
August 2005.
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Appendix A — Terms of Reference of the Irish Inspec  tor of Prisons
and Places of Detention

The Office of the Inspector was established by an order signed by the Minister for
Justice, Equality and Law Reform on the 21st February 2002. There is a statutory
provision in the forthcoming Prisons Authority Bill for establishment of a Prisons
Inspectorate. The following are the terms of reference for the Inspector of Prisons and
Places of Detention.

TERMS OF REFERENCE
To -

(a) Inspect and report, as the Inspector considers appropriate, to the Minister on
prisons and places of detention under the aegis of the Department of Justice,
Equality and Law Reform.

(b) Report in particular on conditions in those institutions and on the regimes in place
for prisoners and detainees.

(c) Investigate and report on any specific issue referred to the Inspectorate by the
Minister.

(d) Submit to the Minister an Annual Report on the activities of the Inspectorate.

GUIDELINES

In carrying out an inspection of any prison or place of detention the Inspector will, in
general terms, have regard to such matters as:

(a) the quality of the regime

(b) the attitude of staff and inmates

(c) the health, safety and well-being of prisoners

(d) the condition of the buildings

(e) questions of humanity and propriety

(f) any general pattern which may indicate possible inadequacies in the management
of the prison.

As the terms of reference provide, the Minister may also request the Inspector to
investigate and report on specific issues or incidents connected with the running of
any prison or place of detention. Furthermore, the Inspector may raise issues of
concern, arising out of an investigation or an inspection, either with local management,
the Director General of the Prisons or the Minister. To facilitate the Inspector in
carrying out his functions, he may consider complaints from prisoners but only to the
extent that such complaints are relevant to the functions of the Inspector. The
Inspector will, not later than four months following the end of each calendar year,
submit a written report to the Minister on his activities during the year.

It is intended that the annual report will be published. The Inspector will also furnish
the Minister with such information relating to his activities as the Minister may require
from time to time.

The functions outlined above will also apply to any child-detention centres and
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remand centres designated by the Minister under Section 150 of the Children Act,
2001.

These terms of reference may be further refined in the forthcoming Prisons Bill in the
light of the experience gained in the interim. The Inspector will also be entitled to
report and make recommendations, in the light of experience gained, on the contents
of the legislation which will eventually make statutory provision for the Prisons
Inspectorate.
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Appendix B: Section 7 from the Third Annual Report of the Inspector
of Prisons and Places of Detention for the Year 200 4—2005, pages
31—32

7. PRIVATE PRISONS

Unfortunately there were scandals in privately run prisons in the United States.
However it seems to me that private prisons may be essential for the further
development of prisons. The best prison in England according to the Home Office is a
privately run one. | have already cited people like the Chief Justice of England in
praise of private prisons. Of course, their shareholders expect to be paid a dividend
but if they are run efficiently and well the dividend is secure. Private prisons have been
very inventive. | visited Lowdham on the Grange in Nottinghamshire and they were so
proud of their achievements there they asked me to invite the Minister of Justice and
his officials to visit them. It would be no harm if they did so. There has been another
benefit. The prison service now has to compete against at least four companies to
keep control of prisons. Last year the Prison Service regained a prison which had
been taken over by the private sector. The private sector build and maintain and run at
their own expense their own prisons. While the figures differ there is no doubt that the
private prison, if it is efficiently run, costs less than state prisons. Also although the
POA still have members who are working in private prisons the management of such
prisons do not recognise the POA. There is a different union the PSU (The Prison
Service Union) which is less militant and which represents everyone working in the
prison not merely the prison officers. | strongly recommend that the Minister should
open at least one prison to private companies. The contract should be made between
the Minister and the private company not the Prison Service (who will be the
competitors for contracts with the Minister) Such prison should like all other prisons in
the state be subject to inspection by an independent statutory inspector who should

not be a civil servant.
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