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SUBMISSION BY THE IRISH PENAL REFORM TRUST 

ON THE CRIMINAL COURTS COMPLEX

6th May 2005
The Irish Penal Reform Trust (IPRT) welcomes this opportunity to present our views on the construction of the proposed Criminal Courts Complex (CCC). The IPRT is Ireland's leading non-governmental organisation campaigning for the rights of people in prison and the progressive reform of Irish penal policy.
CCC Specification

1.
Improved facilities for juries, witnesses, members of the public, defendants and victims

The IPRT welcomes the provision of facilities for victims and witnesses, particularly those who have been deeply and personally affected by crime.  

It has been the experience of members of the Board of Directors of the IPRT that, due to the cramped conditions currently obtaining in the Four Courts and Bridewell courts, victims and their families are often obliged to wait at close quarters with the families of defendants.  This clearly unsatisfactory situation has led on some occasions to harassment of victims and their families both inside the court and within the surroundings of the courthouse.

It is clear that the development of an area for vulnerable witnesses may serve to alleviate the problem of witness intimidation.  In this regard, it should be noted that the IPRT maintains that the provision of practical supports for witnesses in criminal trials would go some way towards addressing the problem of witness intimidation in Ireland, thus obviating the need for the change to the rule against hearsay evidence proposed in the Criminal Justice Bill 2004.
  The need for practical measures of support for witnesses, including the development of courtroom supports, was also highlighted by the Joint Committee on Justice in their Review of the Criminal Justice System.

Conditions in the courts for defendants in the Circuit and District Courts are cramped.  In the District Courts in particular, noise levels and problems with acoustics mean that it is often extremely difficult for defendants to hear the evidence and follow the proceedings.  The defendant has a constitutional right to hear the evidence being presented against him or her as part of his/her constitutional right to fair procedures and the IPRT submits that this should be a key consideration in the design of the new courtrooms, including the lower level courts.

2.
Consultation 
The IPRT reiterates that there is a constitutional right of “reasonable access” to legal representation that should be facilitated through the provision of consultation rooms.  

IPRT Board members with experience of the criminal courts are aware that at present most consultations take place on the steps of the Four Courts/Bridewell or in their immediate environs.  While there are some consultation facilities in the Four Courts building, these are shared by both civil and criminal practitioners.  Facilities for consultation in the Bridewell courts are sadly lacking.  For the above reasons, the IPRT welcomes the construction of designated areas for consultation in the proposed new complex.  The IPRT would seek to emphasise that, in light of the large number of defendants that will be processed in the courts, these facilities must be adequate.

3.
Prisoner Facilities
The IPRT has a number of comments to make in respect of the facilities for prisoners at the new court complex.  

Whilst the IPRT notes that the potential for expansion is a built-in component of the CCC, we would query whether the proposed cell accommodation for 100 prisoners will be sufficient to serve the 22 courts which will operate within the new court complex.  The IPRT can envisage circumstances where this level of cell accommodation would not be sufficient, particularly on busy “mention days” where large number of prisoners remanded in custody may be brought to the CCC.  

The IPRT notes the criticisms that have been voiced by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
 in respect of prison overcrowding in Ireland generally, and urges that such considerations be taken on board in determining the appropriate level of cell accommodation.

The IPRT also urges consideration of the need to ensure adequate separation of the cell accommodations, in order to ensure separation of the following categories of prisoners:

· Male and Female prisoners;

· Convicted and remand prisoners;

· Adult and Minor prisoners.

The IPRT notes that the UN Covenant on Civil and Political Rights expressly states in Article 10:

1. All persons deprived of their liberty shall be treated with humanity and 

 
with respect for the inherent dignity of the human person. 

2.
(i) Accused persons shall, save in exceptional circumstances, be segregated from convicted persons and shall be subject to separate treatment appropriate to their status as unconvicted persons; 

      (ii)Accused juvenile persons shall be separated from adults and brought as speedily as possible for adjudication. 

3. 
The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status.
The IPRT urges that consideration be given to this requirement in order to ensure that cell accommodation in the CCC take account of the principles enshrined in Article 10, particularly in relation to the separate accommodation of remand and convicted prisoners.

Specifically in relation to the accommodation of juveniles, the IPRT notes that the Beijing Rules on the treatment of young people in custody (UN 1985) also require that young people in detention pending trial should be kept separate from adults. The Children’s Court in Smithfield, as a purpose-built separate court for juveniles only, achieves this goal.  The IPRT believes the operations of the Children’s Court, with its informal surroundings and procedures is in the best interests of the children who appear before that Court, and the IPRT assumes that it is not proposed to relocate the Children’s Court to the new CCC, as such a move would be contrary to best practice on the treatment of children in the criminal justice process and the ethos underlying the Children Act 2001.

4.
Medical Facilities for Prisoners
The IPRT is concerned that the outline of prisoner facilities does not refer to the provision of medical facilities for prisoners.  

This arises from a very practical difficulty that frequently arises for prisoners with a need for daily medication (i.e., methadone treatment for prisoners with heroin dependencies, insulin for prisoners with diabetes, anti-retroviral therapies for prisoners living with HIV/AIDS, etc.). When a prisoner has a court date, transport from prison to the court generally takes place early in the morning, frequently before medical facilities within the prison are available.  If a prisoner is detained for the day at the courthouse, it may be the case that by the time the prisoner is returned to the prison the medical facilities onsite have closed down for the day, thereby depriving the prisoner of access to essential medication.  In some cases, a prisoner may require medication several times during the day, which would necessitate access to medications while in custody at the CCC.

The IPRT recommends that the facilities to be incorporated into the CCC include sufficient dedicated medical facilities and staff in order to allow prisoners access to such medical treatment or medication as might be required. 

5.
Public Private Partnership

The IPRT has concerns about the decision to construct the new courts complex under a Public Private Partnership (PPP). 

In addition to a general concern about the negative impact of involving “for-profit” corporations within the criminal justice system, we question what research has been conducted by the Government demonstrating that a PPP would prove less expensive than constructing the complex within the public sector.  The evidence to date certainly would suggest that PPPs are not an economical method of building public infrastructure.

For example, the report from the Comptroller and Auditor General (September 2004) found that the Government's “grouped schools pilot partnership project” which uses PPPs for the building and management of public schools is likely to cost between 8% and 13% more than conventional procurement and operation (the Department of Education had wrongly anticipated a 6% cost savings through the use of PPP). According to studies carried out in the UK, such escalating costs are a common feature of PPPs. For example, Birmingham City Councils schools project rose from £20m for eight schools to £65m, rising to £70m in 2000, for ten schools prior to selecting a preferred bidder (ADLO, 1999). Similarly in the UK, the first 14 NHS projects had an average of 69% cost increase. The cost of the new Worchester Royal Infirmary increased by 118%, rising from £49m in 1996 to £108m in 1999 (Pollock et al, 2000). 

Even the Financial Times has urged caution in the use of PPPs, noting,

The future cash outflows under PFI/PPP contracts are analogous to future debt service requirements under the national debt, and, potentially, more onerous since they commit the public sector to procuring a specified service over a long period of time when it may well have changed its views on how or whether to provide certain core services.

This history clearly urges caution in the use of PPPs for building public infrastructure, such as this courts complex
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� 	Section 15.


� 	See � HYPERLINK "http://www.irlgov.ie/oireachtas/frame.htm" ��http://www.irlgov.ie/oireachtas/frame.htm� 


�  	See “Report to the Irish Government on the visit to Ireland carried out by the CPT from 31 August to 9 September 1998”  (available at � HYPERLINK "http://www.cpt.coe.int/documents/irl/1999-15-inf-eng.htm" ��http://www.cpt.coe.int/documents/irl/1999-15-inf-eng.htm�)


�  	Financial Times, 17th July 1997.
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