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Annual Report of the National Prison Chaplains, 2004


1.
Introduction

The past year has been a particularly difficult period for everyone in Irish prisons.  The labour relations disputes both with the Prison Officers’ Association, and with the Prison doctors brought an added tension to daily life in our prisons.  We had serious concerns during the year about the impact these disputes have had on the well being of prisoners and their families.     

In the midst of this palpable tension we, as chaplains, have aimed to be a pastoral and attentive presence to the entire prison community.  Our daily contact with offenders and their families continue to give us a privileged insight into their difficulties and struggles. 

Last year’s report articulated many of these difficulties in the hope that they could be addressed in a constructive manner.  We expressed our frustration at the slow rate of progress, and the excessive investment of capital and energy in the building programme to the detriment of resources for the personal development and rehabilitation of prisoners.  It would now appear that the Irish Prison Service has changed gear from slow progress to steady regression.

The past year has seen the withdrawal of many services and resources for prisoners.  While we welcome the decision to move offenders out of the dickensian conditions in Mountjoy, we are greatly concerned about plans to substantially increase prison spaces.  Despite the strong recommendation of the Whittaker Report in1985 that steps should be taken to ensure the prison population does not exceed 2,300, the building programme of the last decade has allowed an increase in excess of 1,000.  The next decade will see a further increase of spaces all of which will be immediately filled by many of the most vulnerable members of society.  

Imprisonment has never effected real positive change in society.  As a society, we need to take a serious look at creative alternatives to the current system within our prisons.  Furthermore, it is well past the time to put alternatives to imprisonment itself in place.  Such alternatives are more likely to bring about the reconciliation that can be upbuilding of victims, offenders, and society at large.  

We strongly recommend the model of restorative justice as an alternative that has a significant contribution to make in the debate on crime and imprisonment.  It has been employed in many jurisdictions throughout the world, and has shown its many benefits.  While it is by no means the panacea for all crime, we offer it as an important strand of the solution.  It must be combined with a serious effort to tackle the poverty, deprivation and inequality in society.  

We would like to explore the model of restorative justice in this report.  We will outline how it offers a system that gives a better deal to victims, that promotes apology, healing, understanding, accountability, personal and collective responsibility.  

Before we explore the restorative justice model, we will outline the appalling lack of progress in addressing the key recommendations of last year’s report.  The damning failures of our current system should energise us to look towards a new mindset and process that will facilitate the beginning of necessary changes.

2.
Human Rights Issues for Prisoners

2.1
Living Conditions:

Last year’s report acknowledged the improved living conditions in the more recently built prisons.  The report also highlighted the appalling and degrading conditions many prisoners continue to live in.  Several hundred prisoners continue to live in these inhuman conditions.

We welcome the plans to move prisoners out of Mountjoy, which has now gone beyond the possibility of refurbishment.  We are, however, greatly concerned that this movement could also bring about a substantial increase in the number of prison spaces.  It would be of greater service to everyone concerned if this period of transition could be used to examine alternatives to imprisonment.  Rather than increasing the number of prison spaces, we recommend a serious examination of alternatives to imprisonment, and a greater investment in the services and resources that will offer opportunities of growth and development to those for whom imprisonment is the only option.
2.2
Padded Cells

Last year’s report welcomed the Minister’s announcement regarding the closure of padded cells.  This year saw the refurbishment of D2 Landing in Cloverhill Prison, incorporating the new safety observation cells, and close observation cells.  This development has brought very welcome and significant improvements.  We would like to see these improvements extending to other prisons.  Further improvements are also necessary if we are to respond to vulnerable prisoners with care and compassion.  

We wish to note our serious concerns regarding the continued use, in some situations, of padded cells as punishment.  This is now contrary to the policy of the State and should not be allowed to continue.

2.3
Mentally Ill Prisoners

In last year’s report, we recommended that the Minister would liaise with all the relevant agencies to ensure that mentally ill people are not sent to prison.  We strongly recommended that when they appear in court, they should be offered appropriate psychiatric care within the community. It appears, however, that there is a significant increase in the number of committals with serious psychiatric illness.

The courts continue to remand people who are clearly in need of psychiatric care into custody.  The courts seem to be under the illusion that a prison can offer the appropriate care.  Unfortunately, however, custody in prison often restricts the access of vulnerable people to their support and care services.  During the year, a man in his twenties was remanded in custody on a public order offence.  It was immediately clear that he had no understanding as to why he was in prison.  The support services in the community who had been working with him had already arranged a number of outpatient appointments to assess his medical situation and respond accordingly.  While every effort was made to care for this vulnerable man who was mute and greatly distressed, he was cut off from the very support and care that was available to him in the community.  This man is one of many who are inappropriately placed in custody.  The prison cannot adequately respond to the needs of this most vulnerable group.  The obvious gaps in our healthcare service cannot be an excuse for incarcerating people who need ongoing professional care.

Last year we highlighted that as far back as 1985, the Whittaker Report challenged the Judiciary about finding alternatives to prison for people who are deemed to be mentally ill.  It is shameful for society to brand such people as criminals.  We continue to make the strong recommendation that mentally ill people should be offered the appropriate care with their community services.
2.4
Compassionate Temporary Release
Family bereavement has been a concern for the Chaplains in the Irish Prison Service for some time, and has been highlighted in previous reports.  

For a prisoner, bereavement is particularly traumatic and devastating.  Incarceration isolates individuals from their families.  At a time of bereavement, therefore, it is particularly important that they are reunited with their families to be allowed grieve and mutually support each other.  This will help diffuse the anger and resentment that we meet in our work, where prisoners have been refused to attend the funeral of an immediate family member.

We recommended in last year’s report that it be accepted as the norm that all prisoners would be allowed to attend the funeral of close family members.  We welcome some improvement in this area and urge that there would be a sustained move towards greater compassion in the decision making around temporary release for all sentenced prisoners.  

A further and more complicated difficulty exists for remand prisoners, as they must approach the courts for compassionate bail or for a court order that will allow the Governor to facilitate an escorted visit.  The situation continues to be most unsatisfactory.  Solicitors are often unaware of the appropriate protocol, and Governors are very slow to facilitate an escort when it is left to their discretion.  The prisoner struggling with grief is caught in the middle.  We are aware of a number of incidents in the last year where the courts allowed members of An Garda Síochána to accompany prisoners on a day release to attend the funerals of immediate family.  The feedback from all parties concerned was very positive given the delicate nature of the situation.  We would continue to strongly urge the courts to grant compassionate bail to remand prisoners in the event of a family bereavement.
2.5
Deportation
Under the Immigration act, illegal non-Irish nationals can be arrested and held in Irish Prisons for up to eight weeks to await deportation.  Many of these people are snatched from their homes and work places, and incarcerated in Irish prisons.   Some have come from harsh military, political, and religious regimes, and are terrified at the prospect of being deported back to their homelands.  Up to thirty men and women at any one time are held in Irish Prisons, awaiting deportation.  These men and women, who have committed no crime, may be held for up to eight weeks and are subject to the same regime as those in custody on criminal charges.  They are often separated from their spouses and children, and are given no idea as to when they will be deported.  They are regularly unable to access satisfactory legal advice, and are sometimes deported without the opportunity to retrieve their hard earned money and property.  

We strongly recommended in last year’s report that the inappropriate use of Cloverhill Prison, the Dochas Centre, and other prisons where men and women awaiting deportation are held should cease immediately.  We suggested that they could be held in a less severe but secure environment, where they would have access to the latest information regarding their legal status and entitlements.

The continuation of this shameful and unacceptable practice must be addressed.  Once again, we call on the Minister to meet with the Garda Immigration Bureau to look at realistic alternatives that can be put in place. 

3.
Imprisonment as a Rehabilitative Measure?

In last year’s report we devoted one section to the issue of rehabilitation and made a number of key recommendations (Appendix 1).  From the combined reflections and experiences of the chaplains we now question the current system where we imprison people and then seek to “rehabilitate” them. We remove them from family and society. We take all responsibility from them, responsibility to earn a living, to care for one’s family, to become contributing members of society. We place them in situations where even the smallest and most basic decisions are made for them. We confine them to cells for over seventeen hours a day with nothing to do except look at television, use play stations or read if, they are able to, and many entering our prisons are not.  

Can we call this rehabilitation?  Less than five hours a day are devoted to education and work experience and about two hours to recreation.  It would appear that all their needs in terms of food, clothing and shelter are provided for yet their most basic human needs are denied them. Mere sixteen and seventeen year olds are removed from their families. Mothers and fathers are taken from their children with little or no concern for the effects this will have on future generations. Wives and children become social welfare recipients while husbands and fathers spend hours walking prison yards or lying on beds. While minimal training is available in workshops they are totally non productive in any real economic sense. The same walls are painted over and over. The same walls are constructed and knocked down. As prisoners themselves say:  “I feel totally hopeless, powerless and helpless. I am not allowed make any contribution to my family or society. I am merely a number.” Life stops when you cross the threshold of a prison only to resume when you pass through the exit after “your time is done” by which time you will have become institutionalised, marginalized and lack the skills for normal living.  It is clear that for the vast majority of offenders imprisonment is not the long-term solution. 
Three basic questions need to be addressed:

1. Does imprisonment reform offenders?

2. Does imprisonment deter offenders?

3. Does imprisonment discourage crime?

If we address these three questions against the backdrop of the high rate of recidivism the answers become clear.  Imprisonment does not reform people, it does not deter offenders and neither does it discourage crime. So, building more prisons and increasing prison spaces is not the answer to crime. We agree that imprisonment may possibly be the only solution for a small number of people but in terms of addressing the real needs of those convicted of crime, the needs of victims of crime, or the underlying causes of crime the current justice system is totally inadequate. In this context we suggest that the whole concept of Restorative Justice, as distinct from the current Retributive Justice System, be seriously examined.

4.
Restorative Justice

The process of Restorative Justice seeks to move beyond condemnation and punishment to address both the causes and consequences of offending in ways that promote accountability, healing and justice. It affords an opportunity whereby those affected by an incident of wrongdoing come together in a safe and controlled environment to try and resolve together how best to deal with the situation. This process is concerned with restoring, as far as possible, the dignity and well-being of the offended and with the healing of the offender. Different formats may be used  including victim-offender dialogue, community or family group conferences.  What is important is that victims, offenders and their communities are the principal participants rather than professionals representing the state. Restorative Justice seeks to be a healing process with an emphasis on offender accountability. In the current situation where the offender is removed to prison she/he is cut off from the consequences of one’s crime and one’s responsibility to the victims, families and society at large

Within a process of Restorative Justice the whole issue of Rehabilitation would take on a new dimension. It is in this context, for example, that we would see a whole new approach to the treatment of sex offenders, treatment versus rehabilitation.  Many sex offences are perpetrated within the family therefore, where possible, the solution and healing may best be found within the family setting. Community based treatment programmes would offer an alternative to prison. The particular needs of some of the younger sex offenders might best be met within the community where they would continue to have the support of family and the local community while undergoing treatment. 

Locking them away in all male adult prisons where minimal, if any, help is available to them is not the solution. Older men, many who have not offended for years would benefit more from treatment than from imprisonment. Society would become a safer place as a result of sex offenders receiving treatment. Child protection would be enhanced and less disruption would occur to family life. As stated in last years report sex offending is a complex and multifaceted issue and different offences call for different treatment. It is a societal problem and needs to be addressed by society. As long as we continue to lock the offenders away society at large will continue to demonise and ostracise them but take no responsibility for an issue that continues to stalk the land.

The process of Restorative Justice could also better serve the needs of those suffering from addictions. The prison environment with its lack of any meaningful employment and the long hours, days, weeks and months and years with little or nothing to do, becomes a fertile ground for drugs prescribed and otherwise. The sheer boredom of the existence, the lack of any meaningful contact with family or friends often leads to an escalation of drug abuse. The underlying problems that, in the first instance, lead to drug use and the subsequent crime are seldom dealt with. The almost total absence of counsellors, except for the few who come in on a voluntary basis, means that for most the time spent in prison is a total waste of time and of taxpayer’s money.

Other addictions such as alcohol also call for treatment and not for imprisonment. Community based treatment centres would afford a dignity and respect that imprisonment with its stripping and searches can never offer. This lack of dignity and respect deprives the already damaged person of whatever little self-esteem he/she possess.  We question the usefulness of imprisonment where there are inadequate services to meet the needs of those imprisoned.  One of the most pressing needs in the prison system is the need for full time trained counsellors.  Our experience is that where such trained counsellors are available, the men and women receive the help that they need.

Other countries have pointed the way in this process of Restorative Justice. Germany, New Zealand and Japan are good examples. The steep decline in the rate of recidivism in these countries shows the effectiveness of the approach.
 

As chaplains we call on the minister to look at the process of Restorative Justice as an alternative. While we recognise that, in some instances, imprisonment may be the only solution, our experience is that imprisonment for the vast majority is not working. It has become a big business at the expense of our fellow human beings and we can appreciate the significant mental shifts that will be necessary to look at alternatives. Our hope is that the present Minister for Justice, Equality and Law Reform will have the courage to leads us in a new and creative response to crime.

Appendix 1

Recommendations from Annual Report 2003 concerning Rehabilitation

1. 
We recommend a greater use of and emphasis on Community-Based Treatment Programmes as a valid alternative to custodial sentences and that Government funding is made available to increase the number of residential treatment centres. We are heartened by the success of the Richmond Special Drugs Court and look forward to its expansion.

2. 
We recommend the extension of support programmes within the prisons and an increase in the number of drug counsellors available. A holistic approach to treatment must involve personal counselling, group work and a multidisciplinary approach. We further recommend the on-going training of prison staff to work on addiction programmes.

3.  
We recommend the extension of Drug Free Units in the relevant prisons.

4.
Finally, we share some of the current concerns around the use of the methadone programme as an option for addicts and call for a thorough evaluation of this programme.

5. 
We recommend that the Minister would provide rehabilitative programmes for sex offenders and offer some reward for those who participate in them.

Appendix 2

Job Description Of Irish Prison Chaplains
Preamble/ Vision

Members of the chaplaincy service seek to promote the mission of Jesus within a prison context as outlined in St. Luke’s Gospel.  (Luke 4:18-19)

The spirit of the Lord has been given to me,

For he has anointed me.

He has sent me to bring the good news to the poor,

To proclaim liberty to captives

And to the blind new sight,

To set the downtrodden free,

To proclaim the Lord’s year of favour.
· We are called to be people of faith and to exercise a prophetic role in their stance for justice.

· We are called to be a voice for those deprived of their freedom.

· We are called to promote the principles and practices of Restorative Justice, and to be a healing link with the wider community.

Objectives of Chaplaincy:
· Pastoral care of the entire community of prisoners and staff.

· Promoting Christian and human values within the life of the prison.

· Respecting confidentiality.

Job Description

· Planning and leading liturgies.

· Preaching and teaching the Word of God.

· Administering the sacraments.

· Promoting a respect for all denominations.

· Liaising with leaders and pastors from other denominations.

· Providing opportunities for prayer and reflection.

· Celebrating the key seasons of Advent, Christmas, Lent and Easter.

· Creating a warm and welcoming environment in the prison chapel.

· Providing religious periodicals.

· Inviting outside liturgical groups to participate in liturgies.

· Organising Spiritual visits.

· Responding, intervening, and being present at times of trauma, crisis, illness, and grief affecting prisoners and staff.

· Visiting prisoners in all parts of the prison and building quality relationships with them. 

· Responding to the specific needs of remand prisoners.

· Encouraging prisoners to explore avenues of treatment and rehabilitation.

· Supporting prisoners during their periods of assessment for treatment.

· Liaising with and working alongside all grades of staff.

· Offering a pastoral counselling bridge to, and support for professional counselling.

· Visiting prisoners in hospital.

· Visiting families of prisoners at home and in hospital.

· Helping to maintain links with family and the community.

· Liaising with voluntary groups.

· Respecting the confidentiality of prisoners.

· Being a supportive link to individuals who are in difficulty when leaving prison.

· Advocating and promoting the dignity, development, and rehabilitation of prisoners.

· Protecting and defending the human rights of those in prison against any injustice.

· Liaising with the Department of Justice, Equality, and Law Reform officials on behalf of prisoners.

· Participating in weekly multidisciplinary liaison meetings.

· Participating on committees and contributing to decision making, remembering the concerns of prisoners and staff.

· Participating in training courses,   

· Introducing new officers to the chaplaincy.

· Ensuring that the Annual Report to the Minister highlights issues of concern for the attention of the Minister and for society at large.

· Participating in meetings with other prison chaplains.

· Participating in the ongoing development of the chaplaincy team.

· Maintaining links with the wider community and the Church 

· Informing the Bishop of current issues.

· Keeping informed on related issues.

· Participating in days of prayer and reflection for chaplains.

· Receiving supervision and spiritual direction.

· Responding to all issues and needs, both present and future, in promoting the mission of Jesus in our prison ministry.

