[image: image1.jpg]Irish Penal Reform Trust





[image: image2.jpg]



Submission of the 

Irish Penal Reform Trust

to the Council of Europe 

Commissioner for Human Rights
in preparation for the 

Commissioner’s 2007 Visit to Ireland
8th October 2007

Irish Penal Reform Trust

53 Parnell Square West

Dublin 1

IRELAND

Tel: +353 1874 1400

Email: info@iprt.ie
www.iprt.ie
Introduction

Founded in 1994, the Irish Penal Reform Trust (IPRT) campaigns for the rights of people in prison and the progressive reform of Irish penal policy. Our work is based on the belief that the Irish Prison Service must meet or exceed international best practice and human rights standards, and that Ireland must reduce the overuse of incarceration by addressing the social inequality at the root of much criminal behaviour, and through the implementation of effective non-custodial sanctions and restorative justice programmes.

The aim of this submission is to inform the visit of the Council of Europe Commissioner for Human Rights in advance of his official visit to Ireland in November 2007. To this end, it highlights the principal concerns of the IPRT regarding the rights of Ireland’s prisoners under national and international law, including the European Convention on Human Rights. It is based on the most recent reports of the Prison Visiting Committees (2006) and the Inspector of Prisons (2004-2005, 2006).

These can be grouped into the use of imprisonment, prison conditions and monitoring and complaints mechanisms.

Use of Prison

There are serious concerns relating to the use of prison in Ireland. Research shows that 

· the majority of those imprisoned serve short sentences of under three months; 

· a disproportionate number are imprisoned for non-payment of fines and other non-violent offences;

· an increasing number are detained before trial and for increasing periods of time.

In addition, 

· Children (those under 18 years) are not always detained separately from adults. In particular, while 16 and 17 year olds have finally been separated from the adults in St Patrick’s Institution (pending their transfer to the Children Detention Schools) those in protective custody remain in St Patrick’s Institution.

· Remand: Female prisoners on remand and remand prisoners outside Dublin are not provided with separate accommodation, as required by international standards. Remand prisoners in Dóchas Centre for Women, Cork, Portlaoise and Limerick prisons are accommodated together with convicted prisoners.

· Mental health: The IPRT remains seriously concerned about the treatment of prisoners with mental health problems including the inappropriate use of incarceration to detain people with mental illness, the lack of adequate standards of mental health care in prisons and the use of solitary confinement in padded cells for mentally ill and suicidal prisoners.
Prison Conditions

The principal issues of concern relating to the prison conditions are:

· Deaths in Prison: there have been a number of violent deaths and deaths from self-harm in prison in recent years;

· Treatment of prisoners at risk: the IPRT has concerns about the manner in which prisoners at risk of self-harm or violent attack are treated;
· Overcrowding, particularly in Mountjoy, Limerick, Cork, Castlerea and Cloverhill Prisons is a very serious problem;

· Drug use and the prevalence of drugs in prison are a serious problem in Mountjoy Prison, St Patrick’s Institution and Limerick Prison;
· Lack of in-cell sanitation means that prisoners must ‘slop out’ in Mountjoy, Limerick and Cork Prisons; 
· Lack of right to free correspondence: Prisoner’s personal correspondence is routinely screened despite the lack of statutory provision for such interferences.
Poor Regime
The quality of the regime in Irish prisons is a cause of serious concern. These problems are related to the old state of many of the prison buildings, but they have been significantly exacerbated in recent years by staffing problems and their management by the Irish Prison Service/Department of Justice, Equality and Law Reform.
Concerns here include 

· the lack of individual sentence management across the system; 
· failure to provide appropriate education including vocational education programmes, and programmes on offending behaviour (including sex offender programmes). 
· Lack of meaningful employment and occupations in prisons even where the population is relatively stable. 
· Medical facilities vary widely and raise concern about the adequacy of health care, including mental health care. 
· There is inadequate preparation for release/transfer with sometimes no information being provided to prisoners when release is imminent. 
· The presence of probation officers in prison has been reduced in recent years (eg Limerick now has 1.5 Probation officers with 300 prisoners). Many prisons lack adequate recreational facilities (limited to a gym and an exercise yard. 
St Patrick’s Institution: Children detained in St Patrick’s Institution have inadequate access to appropriate education and vocational facilities, work on offending behaviour, mental health and counselling services and addiction services. There is as yet no timescale for removing all children from St Patrick’s into the Children Detention School estate and into a regime that that meets their needs for education, rehabilitation, health care, contact with their families and communities, and age appropriate care.
Monitoring and Complaints Mechanisms

Inspector of Prisons

In the Prisons Act 2007, the office of the Inspector of Prisons (now vacant since the death of the incumbent Judge Dermot Kinlen) was established on a statutory basis and has a duty to enter and inspect prisons and bring matters of concern to the attention of the Minister for Justice, Equality and Law Reform. The office is closely linked to the Department of Justice, Equality and Law Reform which is responsible for his appointment and removal from office in certain limited circumstances. The Act specifically states that subject to these provisions, the office is an independent one.  Reports of the Inspector are to be presented to Parliament with the Minister empowered to remove relevant matters for reasons of security, to protect constitutional rights of individuals or where it would be ‘contrary to the public interest’. 

No Independent Complaints Mechanism

The inspector of prisons is specifically excluded from hearing complaints of individual prisoners and there is thus no independent complaints mechanism available to respond to prisoner’s concerns and complaints. 

While children in Children Detention Schools (for those under 16 years) may complain to the Ombudsman for Children (OCO), a statutory office with an independent complaints function, children in St Patrick’s Institution are excluded from the remit of the OCO.

Independent Appeals 

While the establishment of an independent appeals panel under the Prisons Act 2007 is welcome, this allows prisoners to appeal only the imposition of sanctions on them by the Governor and not the independent adjudication on general complaints and concerns. 

No independent investigation into deaths in prison

There is no statutory mechanism which guarantees an immediate, effective investigation into suspicious deaths in custody/detention.
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